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MEMORANDUM OF AeR~EMENT                   "-
AMENDING AND ~PDATING.

THE AGREEMENT FOR CO0~Z~TION OF
~IFO~ ~Y/D~LTA ISS~

~n Sep~e~r I~3, ~epr~nta~ives of ~he U.S Pi~h and

Wildlif~ S=~ice (USES), National Marln~ ~ish~rie. se~ic~ .(~FS),

U.S. Bu=eau of Reclama~ion (USER) ~d U. S. Envi~nmenrai Pro~e~i~

Agency (USEPA) si~ed the A~eemen~ for coordlnati~n of Califo~ia

Bay/Delta. Issues (Agreement for Coordination). ~n ~h~ Agreemen~

for coordination, ~h~.signato~ agencies a~eed to coordinate £heir

respective actions ~d efforts in the San Fr~cisco Bay/Sacramento-

San Joa~in Delta estua~ ecosystem (Bay!Del~a) through the

mechanism of the Federal Ecosystem Directorate (now g~nerally

referred to as Club FED).

In the summer of 1994, C!ub FED and the Governor’s Wa~er

Policy Council of the State of California (Water Policy Council)

entered into a Framework Agreement estabiishin~ a comprehensive

program for coordination and communication between Club FED and the

Water Policy Council with respect to environmental protection and

water ~upply dependability in the Bay/Delta.    The Framework

Agreement provided for increased coordination and communication

with respect to (I) substantive and procedural aspects of water

quality standard setting, (2) improved coordination of water supply

operations with thzeauened and endangered species protection and

water quality standard compliance; and;(3) development of a long-

term solution to fish and wildlife, water supply reliability, flood
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~ntrol, and water quali~y problem~ in ~h~ Bay/Delta Estuary.

On December 15th, 19%4, representatives of the Snan~ and

Federal .governments and urban, a~ricul~ural and environment~l

In~erests si~ned the Principles for Agreement ~n ° Ba~-Delta

S~ai%dard~ between ~he State of California and the Pederal

Government (Bay Delta Accord) ~

In May 1995, the individual Club FED agencies and ~he

Cal~fornia Depar~men~ of Waner Resouroe~ (aq~ing.for th~ Waner

~Policy Council) ~xecuted Contract No, B-59~53 to alloca~e ~he costs

and responsibilitles for funding and administering ~he E~S/EIR

process no~ known a~ the CALFED Bay-Delta Program. Th~ Con~rac~

included provisions describing ~he organization of the Bay Delta

Advisory Committee under ~he Federal Advisory Committee Ac~.

In December 1995, the Club~ FED agencies entered into a

Memorandum of Understanding on ~he Development of an Environmental

Impac~ Statemen~ on th~ CALFED Bay-Delna Program.     In the

Memorandum, a11 Club FED agencies agreed to merve as co-lead

a~encies ~mrsuanr to 40 C.F.R. ~1501.5, and the USBR agreed to

coordinate compliance with the procedural requirements of nhe

National Environmental Policy Act (NEPA).     The Memorandum

expliciuly allowed for other Federal agencies to participate i~ the

CALFED Bay-Delta Program EIRiEIS p~ocess upon execution o~ ~

Memorandum of Asreement between the parties. In addition, the
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Memorandum ~efle~te~ a Club FED agreement that the Federal share of

the costs of the CALFED Bay~D~Ita Program would be coordinated

through a single line item annuai budget reques~ by the Deparnment

of ~he Interior.

In December 1995, Club FED and the Water Policy C6u~cll

entered into a Memorandum of -Understa~d~n~ for Preparation of

Environmental Impact S~atementiReport lotions-Term Improvements to

the Bay-Delta Estuary in which nhe signatory agencies delegated

responsibility forpreparing a Joint environmental,impact s~a~ement

(E!S) and environmental impact report (EIR) to the CALFEDBay Delta

Program interagency ~eam. Further, uhe signato~yagencies assumed

their respective roles as co-lead agencies under the National

Environmental Policy Act (NEPA) (42 U.S.C. 4321, et seq.) and lead

and responsible agencies ,mder the California Environmental Quaii~y

Act (CEQA) (Cal.Pub.Resouroes Code 21000 et seq.), and commi££ed to

support the development of the EIS/EIR.

In December 1995, ~he Club. FED agencies, ~he Water Policy

Council agencies, and’ representatives of the agricultural, urban

and envlr~nmental water interests executed a Memorandum of

Understanding Regarding Short-Term Category IZI Activities. The

Memorandum outlined the coordination procedures for the

stakeholders~ "Category III" process established in the Bay Delta

Accord to identify and fund non-flow measures no address

environmental issues in the Bay/Delta.
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On September 3~ 1996, the member agencies of Club FED and ~he

Water Policy Council si~ned a joint letter to the Governor of the

State of California and the Secretary of the Interior of the United

S~ates. In ~hls Join~ letter, ~he signatory a~encies concluded

that Phase I of the CALFED Bay Delta Program had culminated’in

developmen~ of ~hr~e preiiminary alt~rna~ives ~hat Will b~ further

d~tailed and ~nalyzed in the environmental r~view process of Phases

II and II$. The slg~a~ory agencies further reaffirmed

commltmenn to the CALFED Bay Delta Pro~ram~ to completing a

Programmatic E~R/EIS, and to work~n9 cooperatively to sol~e th~

problems of the Bay Delta.

On November 5, 19960 the vo~ers of the State of California

approved S~ate Pr~Do~itlcn 204, which authorized the issuance of

state bonds to fund a total of $~90 million for the ecosystem

restoration components of the preferred a1~ernative to b~ d~veloped.

in the CALFED Bay De1~a Program. On November 12, 19~ the

President of the United States signed Title XI of the O~n~bus Par~s

and Public Land~ Act of 199~ (P.L. 104-333, II0 S~at. 4241), which

authorized up to $430 ~i~lion in federal funds over a thre~-y~ar

p~rio~ beginning in fiscal year I~%8 as needed to ~atch the

California State Proposition 204 state funds.

At t~is time, the Natural Resources Con~ervatlon Service

(NCRS) and ~he U.S. Fores~ Servic~ (USFS) in the U.S. Depa~en~ of

Asr~culture, the ~urea~ of Land Management (BLM) and th~ U.S.
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Geological Suxvey (USGS)in the Department of the Interior, the

’WesternArea Power Administration (WAPA~, and the U.S. Army Cor~s

of Engineers {Corps) agree to become participants in the Club PED

coordination effort. The NRCS has 6ubstantial responsibilities in

the Bay/Delta under ~he Wetland Reserve Program (16 U.S.~. Sg0a et

seq. a~Id 16 ~S.C, 3837 et S~q~), the Emergency Watershed

Protection provisions of the Agricultural Credit Act of 1978, as

amended (P.L. SI-516 Seco 216 and P.L. 95-334 S~c 403), .the

Conservation Opera, ions programs (16 U.s.C~590 and 16 U.S.C, 3~01

et seq.), ~he Environmenual ~uality Incentives Program (16

3S39aa-3839aa-8), and th~ Wildlife Habitat Incentives Program

U.S.C. 714b and 714c and 16 U.S.C. 590a et seq. and 3s36a). Th~

USFS has substantial responsibilities in the Bay/Del~a under th~

Organic Ac~ of June 4, 1897, as amended (16 U.S.C. 473 et

the Multiple Use Sustained Yield Ac~ of 1960 (16 U.S.C. ~28 (note);

the National. Forest Management AC~ of.1~76, as amended (16 U.S.C.

1600 (note))~ and the Federal ~Land Policy and Management Act of

~1976, as amended (43 U.S.C. 1701, et seq.).     The BLM has

substantial respons~bilitles for managing natural resources on

public lands in California under ~he Federal Land Policy and

Management Act of 1976 (43 U.S.C. 1701, et seq.).    The USGS has

subs~antia! fact-finding responsibiiitiesunder the Organic Ac~ of

March 3, 1879 (43 U.S.C. 31 et ~eq.~ as reauthorlzed by P.L. i01~

614), ~he .Reduction Act of 1977 (4~ U.s.c. ~701 et seq., as

reauthorized by P.L. i01-614), the Global Change Research Act of

1990 (P.L~ i0i-606), and the Natlonal Geologic Mapping Act of 1992
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(P.L. 102-285) and in ~.he Bay/Delta in. particular under USGS

appropriated study programs including (but not limited to) the

National Toxic Substances Hydrology Program, the~ National Water

Quality Assessment Program, nhe National Hydrologic Research

~rogram, the Critical Ecosystems Initiative, ~he Dri~/~ing" Waker

Initiative, and joint f~ding agreements under the FederaliSm’ate

Cooperative Program (43 U.S.C. 50). In addition, USGS is called

upon to provide ~evlew of Environmental Impact Statements ~ndar

NEPA (42 U.S.C. 4321 and 4331 et seq.). The WAPA has substantial

responsibilities in the Bay/Delta under federal Rec!ama~ion Law

(i.e., the Act of June 17, 190~, and all acts amendat~ry thereto or

supplementary thereof, including, but not limited to, the

Reclamation Project Act of 1939, the various acts authorizing the

construction and operation of the Central Valley Project, and the

Central Valley Project Improvement Act), the Flood Control Act of

1944 (58 Star. 887), and the Department of Energy Organization Act

of Augusn 4, 1977 (91 Star. 565). The Corps has substantial

respo~sibilitles in the Bay/Delta under Section 404 of the Clean

Water Act, under Section i0 of the Rivers and Harbors Act of 1899,

and pursuant to the Civil Works Programs.

Efforts to coordinate conservation programs among local,

snare, and ~ederal agencies in California are well established. ~n

September 1991, The Auree~ent_o~ Biolouical.Diversit~was created

and event~ally signed by representatives of 36 federal, s~ate, and

local governments (including most of ~he parties to this
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Agreement) o The signing of the _Bio_di_v..ersi.tv Aureeme&# exemplifies

California ’ s commitment no cooperative ecosysuem management°

Working togeuher to manage the Bay/Delta ecosystem to pro~ect the

environment and ensure a dependable water supply is an &mportant

ex_am.p_le of this cooperative approach to ecosysnem managemeAn.

A&~EEMRNTS -- - -

In order to reflect the developments described~ above, the

signatory agencies hereby agree as follows=

I. USFWS, NMFS, USBR and USEPA reaffirm all agreements contained

in the 1993 Agreement for Coordination of California Bay/Delta

Issues, the 1994 Framework Agreement, the 1994 Bay Delta Accord and

the 1995 Memoranda of Understanding described above. NRCS, USFS,

BLM, USGS, WAPAand the Corps acknowledge and affirm all agreements

contained in these documents, except that none of these agenc’ies

shal! have any responsibility for any obligations arising t~nder

such documents that accrued prior tO the date of execution of this

Agreement unless otherwise explicitly set forth herein or in

subsequent agreements.

2. we affirm our commitmen~ ~o ~he successful development of a

final E~S/EIRby the CALFED Bay Delta Program.

3. NRCS and the Corps agree to ~erve as coilead agencies pursuant
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to ~ C.~o~o ~!~oi.~0 alon~ with those co-lead a~encie~ already

¯ er~ing in thi~ cmpaclty pum~umut ~& the i~ Memorandum~ o~

Understanding on the D~velopment of an Environmental Impact

Statement on the’CA~FED Bay-Delta Program, in the development of an

Environmental Impact Statement on’theCALFED Bay-Del~a P~og~am. In

addition, these agencies wall ~erve on the Program coordination

Team established under nhe CALFED BayoDelta Program and on

Interagency technical teams as appropriate.

4.    USFS, BLM, USGS, and WAPA agree to sez-ve as cooperating

a~encies pursuant to 40 C.F.R. ~1501.6 in the development of an

Environmental Impact Statement on ~heCALFED Bay-Del~a Program. In

addition, these agencies will serve on the Program Coordination

Team established iunder the CALFED Bay-Delta Program and on

inte~agency technical teams as appropriate.

5.    In order to create a more effective coordination o~ the

signatory agencies’ statutory responsibilities and related a~tions

and efforts, we agree to ~eorganize Club FED as follows~

(a) Each signatory agency will designate an agency employee

in Washington D.C. to s~rve on the Headquarters Coordination Group.

This Headquarters Coord~nanion Group will mee~ as necessary to

exchange in~ormatlon and provide for headquarters level

coordination of Club FED activities.
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"               (b) Those signatory agencies that have agreed or are agreeing

to serve as co-lead ..agencies in ’the development of the

Environmental Impact Statement ontheCALPED Bay-Delta Program will

each designate two employees in California to serve on ~he Club FED

Management Team. This Club FED Management Team will servers the

primary Club FED coordination "effort forum, and will. coordinate

with all Federal agencies havi~gan interest in Bay Delta issues,

including especially those agencies that have agreed to serve as

~oop~rating agencies in the development Of the Environmental Impact

Statement on the CAL~EDBay-Delta Program. The Club FED Management

Team will serve as the federal component of the CALFED Management

T~am.

(c) The Headquarters Coordination Group will be chaired bya

Headquarters Coordinator and the Club FED Management Team will be

chaired by the Regional Manager. The Headquarters Coordinator and

the Regional Manager will be responsible for coordinating the

activities of these two groups, ~nd shall generally chair or co~

chair, as applicable, meetings or conference calls of these groups.

(d) Meetings of the Headquarters Coordination Group and the

Club FED Management Team will .be held as necessary to function

effectively. The Club FED Management Team wi!l generally hold a

Club FED conference call twi~e monthly as a primary coordination

mechanism, and may schedule other conference calls as necessary to

function effectively.
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¯ (e)    It iS presently envisioned that ~ate and federal

agencies will COntinue to meet approximately quarterly a8

CALFED Policy meetings. Federal representation at these meetings

will b~ by ~he Club FED Management Team with the addition of the

~wo Administration co-leads for Club FED designated in a

from Secretary of ~he ~n~erior and ~he Adminlsura~or o~ the

Environmental P~ote~tion Agency to the D~puty Assistant to

President for In~er~overnmental Affairs on Jun~ 16, I~95. This

federal representation may b~ suppl~mented as appropriat~ by other -

senior federal e~ecutives involved in Bay/Delta issues.

6. We a~r~e that the federal coordination .~ffort established

pursuant to this Memorandum of Agr~emen~ shall be knownformally as

the Federal Bay Delta Council and shall continue to be referred to

~nformally as Club FED.

7, Nothing in this Memorandum of Agreement shall abridge or amend

any responsibilities or ~es~rict any auth~itles of any of the

signatory agencies in ~he Bay/Delta problem and solution areas or

elsewhere under any Federal laws or regulations, including, bu~ not

limited to, the Clean Water Act, Section 309 of the Clean Air Act,

the Fish and Wildlife Coordination Act, th~ Endangered species Act,

the various acts authorizing the Civil Works Programs of the Corps,

the ~lood Control Act ~f 1944, ~he Department of Energy

Organization Act, federal Reclama~ion Law (i.e., the Act of June

17, 1902, and all acts amendatory thereof or supplementary thereto,
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¯ incZudlng, bu~ not limited to~ the Reclamation Project Act of 1939,

the various acts authorizing the constr~cuion a~d operation of 0the

Central valley Project, and the Central Valley Project Improvement

Act]. In addition, nothing in this Memorandum of Agreement shall

l&mlt or prevent the si~natoryagencies from carrying

or future studies~ programs, proj4h~S, or ~ctions in’he Bay/Delta

problem or solution areas or elsewhere both prior to and after the

Record of Decision for the programmatic EIS is signed, nor shall

+anything in this Memorandum of Agreement limit or p~event the

signatory agencies from exercising their authorities under any

fedaral statute, regulation or agreement to review, permit, assess,

comment, consult or take any. othe~ authorized action as toany such

existing or future studies, programs, projects or actions.

8. This Memorandum of Agreement may be modified by the parties

hereto only with the writ.ten agreement of all of the parties.

9. Any party to this Memorandum of Agreement may terminate its

participation in this Memorandum of Agreement upon written notice

to the other signatories.    Termination by one party of its

involvement in this Memozandum of Agreement sha!l not terminate or

affect the relationship between the remaining Memorandu~ of

Agreement signatories.

I0. The parties to this Memorandum of Agreement acknowledge that

any financial contribution or obligations required of a party under

!I
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~his Memorandum of Agreement are con, tingent uponadequate

aDpropri~tions from the U.S. Congress and subject to the

availability of funds.

II. This Memorandum of Asreemen£ shall become effective upon its

execution by all of the signatory parties below.              ::.

F~cia M~rc~      ¯                       Da~      v
Regional A~inistrator

Region ~X
U.S. Environmental Pro~ecti0n

Agency

~-~artin Lancaster Date
Assistant Secretary of the

Army for Civil Works
United States Army,

Roger Patterson Date
Regional Director
Mid-P~cific Region
Bureau of Reclamation
U.S. Department of the

Interior

Ed Hastey Date
State Director
Bureau of Land Management
U.S. Department of the

Interior

Tom Casadevall Date
Regional Director
U.S. Geological Survey
U.S. Department of the "

Interior
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Regional Director
Pacific Region
U.S. Fish and Wildlife Service
U.S..Department of the

Interior

Acting Regional ~n!stra~or
Southwest Region
National Marine Pisheries

So.ice
U.S. Department of Commerce

James C.P~"£der Date
Regional Manager
Sierra Nevada Customer

Service,Region
Western Area Power

AdministratiOn

James R. Lyons Date ..... ~"~
Undersecretary for

Natural Resources

¯ G. Lynn ~ra~e � ~ Dat~~ ....... / .....
Regional Forester
Pacific Southwest Region
United States Forest Service
U.S. Department of Agriculture

Herschel R~’ed    ’’ Date ...... -~
State Conservationist
Natural Resources Conservation

Service
U.S. Department of Agriculture
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